
1 
 

Page 1 of 7 
 

BEFORE THE MEMBER, THE MOTOR ACCIDENT CLAIMS 
TRIBUNAL, SONITPUR, TEZPUR. 

Present:- Sri P. J. Saikia, 

MAC Case No.35 of 2015(I) 

U/S 166 of Motor Vehicle Act 

1. Smti. Ritumoni Kalita 
W/O – Joy Nath Kalita 

Vill – Indiranagar, Rubber Bagan 

P.O.& P.S. – Tezpur, 

Dist – Sonitpur. Assam.  

   Claimant 

            -Vs- 
1. Sri. Dilip Kr. Deka. 

S/O – Lt. Indreswar Deka. 

Vill – Pub Hazarapar 

PO & PS. – Tezpur,  

Dist – Sonitpur, Assam 

(Owner of Motor Cycle Regd No. 

AS-12J-9274) 

2. Sri. Nirankush Das 

S/O – Deba Kr. Das 

Vill – Lalmati, Railgate.   

P.O. & P.S. – Tezpur. 

(Driver of Motor Cycle Regd No. AS-

12J-9274) 

 

3. The National Insurance Co, 

Tezpur. 

(Insurer of Motor cycle No. AS-12J-

9274) 

4. The United India Assurance 

Co. Ltd, Tezpur. 

(Insurer of Scooter AS12B-2165) 

                                                                               Opposite Parties 

 

1. Advocate for the claimant : Sri. B.B. Yadav. 



2 
 

Page 2 of 7 
 

2. Advocate for the O/P No.3  : Sri. P. Kakoti.  

3. Advocate for the O/P No.4 : Sri. M. Baruah. 

4. Date of Argument  : 15-09-2016 

5. Date of Judgment  : 20-09-2016 

 

JUDGMENT & ORDER 

 

1. This claim case arose out of a petition U/S 166 of the Motor 

Vehicle Act, (M.V.Act. in short), filed by the claimant  Smti Rita Moni 

Kalita claiming compensation from the O/Ps on account of injury of her 

husband Sri. Jay Nath Kalita.   

2. The story of the claimant is that, on 02-12-2014 the claimant’s 

husband was proceeding from towards Tezpur Town by riding his 

scooter bearing Regd. No. AS-12B-2165. Another vehicle Regd. No. AS-

12J-9274(Motor Cycle) coming from the same direction hit the 

claimants husband from back side. The victim sustained grievous 

multiple injuries. The victim was taken to the Kanaklata Civil Hospital, 

Tezpur; he was referred to the GMCH, Guwahati.  

 
3.  Upon the accident, a case was registered as Tezpur P.S. Case 

No.1428 of 2014 U/S 279/338 of IPC. 

4. Notices were issued to all the O/Ps and in response to their 

notices, Op No.1,3 and 4 filled WS in order to contest the case. Op No. 

2 and 4 proceeded Ex-parte due to non appearance.  

5. OP No. 1. Stated that the claim petition is fabricated, imaginary, 

and liable to dismiss.     

6. The United India Insurance Co. Ltd and The National Insurance 

Co. Ltd. both has pleaded stereotype claims. 

7. On the pleadings of the parties the following issues are framed 

for consideration.  
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I S S U E S 

I. Whether the said accident took place on 02-12-2014 

at about 2-20PM in front of Mahabhirab Sani Mandir,  

Under Tezpur P.S. (sic) 

II. Whether the accident took place due to rash and 

negligent driving of the vehicle No. AS-12J-

9274(Motor Cylcle) and AS-12B-2165(Scooter) 

whether the Claimants Husband sustained injuries due 

to the accident. ( sic) 

III. Whether the claimant is/are entitled any to 

compensation and if yes, what will be the quantum of 

compensation and by which of the respondents this 

compensation shall be paid?( sic) 

 

DECISION, DISCUSSION AND REASONS THEREOF 

8. The claimant and Op No. 3 examined one witnesses each. 

9. C.W. 1 stated that the accident occurred only due to fault of 

driver of the motor cycle.  

10. DW1 stated that the OP No. 2 didn’t have any driving license at 

the time of the accident, as it is clearly mentioned in the Form 54. 

11. Heard arguments of Learned Counsel for the parties and also 

perused the case record. 

ISSUE NO.1 

12. The CW 1 stated that on 02-12-2014 the her husband was 

proceeding from towards Tezpur Town by riding his scooter bearing 

Regd. No. AS-12B-2165. Another vehicle Regd. No. AS-12J-9274(Motor 

Cycle) coming from the same direction hit her husband from back side. 

The victim sustained grievous multiple injuries. The victim was taken to 

the Kanaklata Civil Hospital, Tezpur; he was referred to the GMCH, 



4 
 

Page 4 of 7 
 

Guwahati.  
13.  Upon the accident, a case was registered as Tezpur P.S. Case 

No.1428 of 2014 U/S 279/338 of IPC. 

14. In support of her evidence, CW1 has submitted Ext.-1 Accident 

information report, Ext 2 Discharge Certificate, Ext – 3 to 20 are 

prescriptions, bills and vouchers. 

15. I have gone through the evidence adduced by C.W.-1, as well as 

documents placed before the Tribunal. From Ext.-1, it is found that the 

accident occurred on 02-12-2014 at about 2.20 P.M and police also 

registered a case vide Tezpur P.S. Case No.1428 of 2014 U/S 

279/338of IPC to that effect. It is also found that the Motor Cycle 

No.AS-12J-9274 in question. The Motor Cycle was duly insured with 

National Insurance Co. Ltd. vide policy No. 200900/31/14/6200004121 

valid upto 25-09-2015. 

16. From the oral evidence of the claimant, coupled with the 

documentary evidence filed by the claimant, there is no doubt that the 

accident indeed took place and Sri. Jay Nath Kalita sustained injury in 

the motor vehicle accident involving the offending vehicles. This Issue 

is answered in affirmative. 

ISSUE NO 2 

17.  Who will answer the question as to whether  the accident took 

place due to rash and negligent driving of the vehicle No. AS-12J-

9274(Motor Cycle) and of the AS-12B-2165(Scooter).Here claimant 

alleges that the vehicle Regd. No. AS-12J-9274(Motor Cycle) was rash 

and negligent.  

18. It is interesting to note that Sri. Jay Nath Kalita, the husband of 

the claimant, never appeared as a witness in this case. He never 

withstood cross examination by the opposite party. 

19. In Vidhyadhar vs Manikrao & Anr. (AIR 1999 SC 1441) it has 

been held that where a party to the suit does not appear into the 
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witness box and states his own case on oath and does not offer 

himself to be cross examined by the other side, a presumption would 

arise that the case set up by him is not correct 

20. On the other hand ,Section 166 in The Motor Vehicles Act, 1988 

reads as  

166. Application for compensation.— 

(1) An application for compensation arising out of an 

accident of the nature specified in sub-section (1) of 

section 165 may be made— 

(a) by the person who has sustained the injury; or 

(b) by the owner of the property; or 

(c) where death has resulted from the accident, by all or 

any of the legal representatives of the deceased; or 

(d) by any agent duly authorised by the person injured 

or all or any of the legal representatives of the deceased, 

as the case may be: Provided that where all the legal 

representatives of the deceased have not joined in any 

such application for compensation, the application shall 

be made on behalf of or for the benefit of all the legal 

representatives of the deceased and the legal 

representatives who have not so joined, shall be 

impleaded as respondents to the application. 1[(2) Every 

application under sub-section (1) shall be made, at the 

option of the claimant, either to the Claims Tribunal 

having jurisdiction over the area in which the accident 

occurred, or to the Claims Tribunal within the local limits 

of whose jurisdiction the claimant resides or carries on 

business or within the local limits of whose jurisdiction 

the defendant resides, and shall be in such form and 

contain such particulars as may be prescribed: Provided 

that where no claim for compensation under section 140 

is made in such application, the application shall contain 

a separate statement to that effect immediately before 

the signature of the applicant.] 2[***] 3[(4) The Claims 

Tribunal shall treat any report of accidents forwarded to 

https://indiankanoon.org/doc/38282554/
https://indiankanoon.org/doc/96886729/
https://indiankanoon.org/doc/115354616/
https://indiankanoon.org/doc/135039026/
https://indiankanoon.org/doc/137942604/
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it under sub-section (6) of section 158 as an application 

for compensation under this Act.] 

 
21. The most pertinent question that arises is whether the claimant 

wife has been duly authorized by the husband to file this claim case. 

There is no authorization by the husband. So as per the law laid down 

in section 166 M.V Act this claim case is not maintainable. 

22. The ld counsel for the claimant has submitted that the Tezpur 

P.S. Case No.1428 of 2014 U/S 279/338 of IPC has been charge 

sheeted against the driver of the vehicle No. AS-12J-9274(Motor Cycle) 

and this fact deserve to be considered. Does this fact enough to prove 

the fact that the driver of the vehicle Regd. No. AS-12J-9274(Motor 

Cycle) was actually negligent at the time of the accident. If this fact is 

to be accepted in its face value, the existence of this tribunal will 

become a big question. Under the law this tribunal is not dependant on 

the acts of other authorities to adjudicate the matter placed before it. 

23. Sri. Jay Nath Kalita sustained injury in the motor vehicle 

accident but it has not been proved that he sustained injury on account 

of the negligence of the other vehicle. Thus I hereby hold that the fact 

of rash and negligence of the driver of the vehicle Regd. No. AS-12J-

9274(Motor Cycle) has not been proved in this case. This Issue is 

answered in negative against the claimant.   

ISSUE NO.2 

24.  Under section 166 M.V Act this claim case is not maintainable 

because the wife has filed this case on behalf of her husband without 

his authorization. The husband without any reason failed to adduce 

evidence. Thus the fact of rash and negligence of the driver of the 

vehicle Regd. No. AS-12J-9274(Motor Cycle) has not been proved in 

this case and for that matter the claimant is not entitled to any 

compensation. This Issue is answered in negative. 
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O R D E R 

 
19.  The case is disposed of accordingly. The claimant is not entitled to 

any compensation.  

 Given under my hand and seal of this court on this 20th day of 

September, 2016 at Tezpur.      

  
(Sri. P.J. Saikia) 

Member 
MACT, Sonitpur, Tezpur 

 

A N N E X U R E 
 
1. Witness of the Claimant 

I.Smti. Rita Moni Kalita. 
2. Witness of the Defence 

I. Girish Sonowal. 
3. Claimant’s Exhibits 

Ext.-1 Accident information report,  
Ext 2 Discharge Certificate,  
Ext – 3 to 20 are prescriptions, bills and vouchers. 

4. Exhibits of the defence    
     I. NIL 

(Sri. P.J. Saikia) 
Member 

MACT, Sonitpur, Tezpur 


